Charles Ranger, Plaintiftl. 
Chriſtopher Afmead, Defendant. | 


Ina Writof Error in Parliament. 
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Ihe Plaintiff in the Wri 

ty and right to cut down Timber Trees on any Copyhold Lands granted for Life or Lives. 

I. Becauſe the Land where the Trees grow is the Lords Freehold and Inheritance, and the 
Copyholder is but Tenant at the Will of the Lord, according to the Cuſtom of the Mannor. 
. 2. The Lord hath the general and abſolute property in the Timber Trees, but the Copyholder 
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Hriſtopher Aſomead brought an Action of Treſpaſs againſt the Plaintiff in the Writ 


and cutting down his Trees — The Defendants pleaded, that the place where was 
parcel of the Mannor of Cudtoell, in the County of Wi/ts, of which Mannor the 


| Earl of Kent was the Lord; and that he granted to the Plaintiff the Herbage during pleaſure, - 


And ſo juſtifie ( under the Earl of Kent as his Servants ) the cutting down of five Elms 


I be Plaintiff replies, That the place where the Treſpaſs is alledged to be committed is Copy- 
hold Land, and parcel of the Mannor of Crudwe//,and was. granted by the Earl of Kent, by Copy 
of Court Roll, to Sir Tho. Earle ſince deceaſed for three Lives. That Sir Tho. Earles W 
alter his death entred, and was in as of her Widows Eſtate, according to the Cuſtom of the 
Mannor, and demiſed to the Plaintiff for a year. And then he pleads a Cuſtem, that every - 
TCopyholder for Life and his Widow may” lop the Trees growing upon his Copyhold Lands 
for Fire-wood : And may at his pleaſure cut down and take all the Trees and Timber upon 


ſuch Copyhold Land, or as much as is ſufficient for the neceſſary reparation of the Copyhold 


Fenement. That the Meſſuage and Buildings upon the Plaintiffs Copyhold were out of re- 
pair, and that the Trees and Timber on the Land were not ſufficient for the reparation thereof 
The Defendants demurred, and Judgment was given in the Kings Bench for the Plain- 

- =, tiff: Which Judgment was afterwards affirmed in the We Chamber. ä 
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The Principal 2 is, Whether the Lord of a Mannor may in ſuch caſe cut down 


5 1 — 5 ES any Timber Trees growing upon the Lands of Copyholders for lite, during their 


te and Poſſeſſion. 
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has only a particular intexeſt in them while growing ( for Shade and Maſts. ) And therefore if 
the Trees be blown down, or cut down by a Stranger, Or by the ol gp himſelf (except 
for neceſſary repairs) the Lord may ſeize them, or may recover the full value of them in an 


4 Action of Trover or Treſpaſs at his Election; which proves that the Trees belong to the Lord, 


and if the Trees are the Lords, the Law, as is conceived, gives him an Entry, in order to fell 
and carry them away. | | | 


23. The pri and mo 1 bl art of Timber Trees is the Woo {that is in them, and 
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eſfionably belongs to the Lord; and the Copyholders Intereſt, which is only in the 


; Shade and Maſts, is too inconſiderable and diſproportionate to the Lords abſolute property, to 
bar him from the liberty of cutting them down., | Om. 


4. Tis conceived, -that the Timber Trees are tacitly excepted in the grant of the Land, and 


5 do not paſs, but remain the Lords property. 
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5. If the Law be with the Defendant in the Writ of Error this Inconvenience will enſue, (via.) 


s That the Timber Trees, if more than ſufficient for repairs, muſt decay and rot in the ground, 


and can never be felled, for the Copyholder can't fell them, having only a ſpecial Intereſt. And 


if the Lord is reſtrained alſo, then where the Copyholder has the Inheritance of his Land, the | 


Trees can never be cut down: And ſo the Lord as well as the Tenant will loſe the profit of 


his own Trees, and the Kingdom the henefit of the Timber, which is a publick damage, and 
ſeems too great an abſurdity to be maintained. | 4 


The Plaintiff in the Action inſiſts on Heyden and Smith's Caſe, reported in the thirteenth 
part of my Lord Coke's Reports, and in Godbolt 172. where there is a Judgment in favour of 


the Plaintiff in this Action. But that Caſe is of a Copyholder of Inheritance, this of a Copy- 


Holder for Life, which in Law are differently regarded, for a Copyholder who has the Inheri- 


tance may by a ſpecial Cuſtom fell Trees at pleaſure, which a Copyholder for Life or Lives 
cannot even by ſuch a Cuſtom be enabled to do; and herein the Law ſeems to be founded up- 
on great Reaſon, for a Copyholder that has the Inheritance is obliged to good management 


_ - and care of the Timber, in regard to his Poſterity and Family; but a Copyholder for Life on- 


ly is under no reſtraint, and therefore for his own private advantage would in probability cut 


cut down and deſtroy the Timber, which otherwiſe might go to a ſtranger, to him and his 


Family after his death; and tho one that has an Inheritance in Copyhold Land may ſeem thereby _ 
reaſon to have a right to the Timber upon his own Inheritance, yet no Conſequence can bs 


drawn from thence to the prejudice of the Lord in this Caſe, where the Copyholder has only 


a particular Intereſt for his Life. y 
Laſtly, That Caſe of Heyden and Smith ſtands ſingle, and is not warranted by any precedent, 


or back'd with any e ag Judgment or Reſolution ; and *tis ſubmitted, whether it has 


not been the common practice of all Lords of Mannors throughout the Kingdom to. cut down 


Timber Trees in their Copyhold Lands, eſpecially on thoſe granted for Lives, and how far the 


Authority of that Caſe is thereby ſhaken. 


The Plaintiff in the Writ of Error humbly hopes, that for theſe reaſons the judgment 


iven in the Kings-Bench, and affirmed in the Excheguer Chamber, will be revers d 
in Parliament, . 5 | Ho, | 
„ | . £2 Mn Coroper. 


of Error (and one Edward Hort fince deceaſed) for breaking and entring his Cloſe, 


idow_ 


tof Error inſiſts, that every Lord of a Mannor hath by Law a liber- 


